CHURCH  LAW  No. 3/ 2019


EVANGELICAL LUTHERAN CHURCH IN SOUTHERN AFRICA (N-T)

At its meeting on 12 June 2019 Church council of ELCSA (N-T) resolved in terms of sections 60, 61 and 62 of the Constitution of ELCSA (N-T) to submit the following amendments to the church laws of ELCSA (N-T) to Church synod for consideration and adoption.

Legend: Deleted items; New items; Existing law
CHURCH  LAW  No. 3/ 2019
Clarifications and Correction of Conflicts in the Church Laws of ELCSA (N-T)
Clarifications - The following issues are clarified

Section 1

Law on Pastors Section 41(2)

(2)
If the absence lasts longer than three days, application for leave must be made for the additional days taken and it shall be recorded as annual leave.
(Motivation: This clarifies that the first three days are family responsibility leave, and only the remainder is ordinary leave)
Section 2

Law on Pastors Section 43(2)
Section 43

Long Leave


(2)
If the studies referred to in paragraph (1) take place in Germany, the special provisions referred to in Section 61, as well as by any relevant contracts or agreements between the EKD and the ELCSA (N‑T) shall apply.

 (Motivation: Section 61 is not relevant for this issue, nor is section 62, which deals with pastors sent by the EKD. This section deals with South African Pastors going on study leave to Germany, which is, in most cases, coordinated in co-operation with the EKD)

Section 3
Law on Pastors Section 12(3)


Section 12

Nature of the Service Relationship



(3)
The calling of a Pastor includes the assignment to him of:



(a)
a Pastor’s post; or



(b)
a general church task/post.

(Motivation: This gives scope for pastoral posts such as Program Facilitator. Also, the task of bishop in ELCSA (N-T) is at the same time a pastor´s post)

Section 4
Congregational Code Section 4(2)

(2)
Any member of another Christian church who has been baptized in the name of the Triune God, who has been instructed in the Lutheran doctrine as stated in the Basic Article of the constitution of ELCSA (N-T) and has expressed adherence thereto, may become a member of the congregation.
(Motivation: The term “Lutheran Doctrine” is very broad. Referring to the Basic Article narrows it down to the essentials in ELCSA (N-T).)

Section 5
Congregational Code Section 46(1)


Section 64 
Decision to Dissolve and Liquidation


(1)
The dissolution of the congregation may only be decided by an extraordinary General Meeting convened for this purpose. The resolution shall be effective only if at least two-thirds of its members in a legal sense as referred to in Section 5, are present and of these at least two-thirds have voted in favour of the dissolution. Section 20(1) of the Constitution of the ELCSA (N‑T) shall apply.
 (Motivation: The current wording can be interpreted as meaning two thirds of all (baptized) members, which includes those who do not have voting rights. The addition makes it clear that this legally binding decision needs the presence of two thirds of members in a legal sense)

Conflicts - The following conflicts are resolved:
Section 6

Law on Pastors Section 19(4)

Pastors are obliged to continually improve their knowledge, especially by theological reflection in the Pastors’ Conventions, by participation in training courses and through study at home. For this purpose, the Pastor’s superior may grant him leave of absence of two weeks ten days per year.
(Motivation: Section 44(1) grants 10 days. This resolves the conflict

Section 7
Law on Pastors Section 35(3), (5)-(8)

(3)
Child allowance is granted until the child has reached the age of 25. After the child has reached the age of 18 child allowance may only be claimed if the child is at school or receives occupational training and is not in receipt of a salary, remuneration or financial support in excess of three times the child allowance.
(6)
After the child reaches the age of 18 child allowance will only be paid if the child’s income does not exceed three times the monthly child allowance. 
(7)(6)
Child allowance is paid at the end of the month during which the right to claim the allowance arises. If the right to claim the allowance falls away, the payment of the allowance will be stopped at the end of the month during which the right to the claim fell away. Only one child allowance per child may be granted.

(8)(7)
The Pastor must inform Church Council immediately of any changes to the conditions, which might influence the payment of child allowance.

 (Motivation: The conflict between (3) and (6) is resolved. (6) is a repetition and deleted. The numbering of (7) and (8) is adjusted accordingly)
Section 8
Congregational Code Section 51(12)

(12)
As a rule, the visitation shall be concluded with a general meeting. meeting between the congregation and the Visitator. During this …
(Motivation: This change corresponds to practice. A General Meeting needs to be convened in advance, with agenda, and needs to have a quorum. The purpose of the meeting after the visitation is to inform, and no binding decisions can be taken. Therefore, a General Meeting is superfluous)

Section 9
Congregational Code Section 56(5)c and 57 (2)

Section 56 (5)
The appointment shall end:


(c)
when the appointment is withdrawn for good reasons. In this case Church Council Congregational Council and the Lay Preacher shall be heard.
and

Section 57

Lay Readers


(2)
The appointment is made by Congregational Council. It must be preceded by a period of training, for which Church Council Congregational Council is responsible.

(Motivation: In both cases the reference to Church Council is incorrect. It must be Congregational Council. The training of Lay Readers is a congregational responsibility, whereas Lay Preachers are trained church wide.)
Section 10
Congregational Code Section 56(8) and 57(10)


Section 56

Lay Preachers


(8)
Lay Preachers shall may use the pulpit and altar for their service.
and

Section 57

Lay Readers


(10)
Lay Readers shall may use the pulpit and altar for their service.

(Motivation: The original intention of these laws where that the Lay Preachers/Readers should use the pulpit just as the Pastor does, since it is not about the person who proclaims, but about the gospel that is proclaimed. In many congregations, however, the Pastor, for various reasons, does not always use the pulpit. With this the intention is adhered to, that the focus is on the proclamation, not on the proclaimer.)

Section 11
Rules of Procedure of Church Synod Section 18(3)

Section 18

Minutes of Meetings



(3)
Draft minutes shall be forwarded to all Synod members within 30 60 days after the end of a Synod meeting. 

(Motivation: Church Council is preparing those draft minutes and cannot always meet within 30 days after Synod. This change resolves possible conflict due to time pressure)

Section 12
Rules of Procedure of Pastors’ Convention Section 7(2)


Section 7

Costs



(2)
The Circuit contributes can contribute to the costs of lunch.

(Motivation: This changes the law from a prescription, which in reality is often not practiced, to a possibility – which reflects the reality)

Section 13
This Law shall come into effect on 12 October 2019
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